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list will be available to the public and 
may be obtained by writing to the Des-
ignated Officer. 

(c) Manufacturers must add a legible 
label, written in block letters in 
English, to each engine exempted 
under this section. The label must be 
permanently secured to a readily visi-
ble part of the engine needed for nor-
mal operation and not normally requir-
ing replacement, such as the engine 
block. This label must include at least 
the following items: 

(1) The label heading ‘‘EMISSION 
CONTROL INFORMATION’’. 

(2) Your corporate name and trade-
mark. 

(3) Engine displacement, engine fam-
ily identification (as applicable), and 
model year of the engine or whom to 
contact for further information. 

(4) The statement ‘‘THIS ENGINE 
HAS AN EXEMPTION FOR NATIONAL 
SECURITY UNDER 40 CFR 94.908.’’. 

[64 FR 73331, Dec. 29, 1999, as amended at 69 
FR 39213, June 29, 2004] 

§ 94.909 Export exemptions. 
(a) A new engine intended solely for 

export, and so labeled or tagged on the 
outside of any container and on the en-
gine, is subject to the provisions of 
§ 94.1103, unless the importing country 
has new marine engine emission stand-
ards which differ from EPA standards. 

(b) For the purpose of paragraph (a) 
of this section, a country having no 
standards whatsoever is deemed to be a 
country having emission standards 
which differ from EPA standards. 

(c) It is a condition of any exemption 
for the purpose of export under para-
graph (a) of this section, that such ex-
emption is void ab initio with respect 
to a new engine intended solely for ex-
port, where such engine is sold, or of-
fered for sale, to an ultimate purchaser 
or otherwise distributed or introduced 
into commerce in the United States for 
purposes other than export. 

§ 94.910 Granting of exemptions. 
(a) If upon completion of the review 

of an exemption request made pursuant 
to § 94.905 or § 94.908, EPA determines it 
is appropriate to grant such an exemp-
tion, a memorandum of exemption is to 
be prepared and submitted to the per-
son requesting the exemption. The 

memorandum is to set forth the basis 
for the exemption, its scope, and such 
terms and conditions as are deemed 
necessary. Such terms and conditions 
generally include, but are not limited 
to, agreements by the applicant to con-
duct the exempt activity in the manner 
described to EPA, create and maintain 
adequate records accessible to EPA at 
reasonable times, employ labels for the 
exempt engines setting forth the na-
ture of the exemption, take appro-
priate measures to assure that the 
terms of the exemption are met, and 
advise EPA of the termination of the 
activity and the ultimate disposition of 
the engines. 

(b) Any exemption granted pursuant 
to paragraph (a) of this section is 
deemed to cover any subject engine 
only to the extent that the specified 
terms and conditions are complied 
with. A breach of any term or condi-
tion causes the exemption to be void ab 
initio with respect to any engine. Con-
sequently, the causing or the per-
forming of an act prohibited under 
§ 94.1103(a)(1) or (a)(3), other than in 
strict conformity with all terms and 
conditions of this exemption, renders 
the person to whom the exemption is 
granted, and any other person to whom 
the provisions of § 94.1103(a) are appli-
cable, liable to suit under sections 204 
and 205 of the Act. 

§ 94.911 Submission of exemption re-
quests. 

Requests for exemption or further in-
formation concerning exemptions and/ 
or the exemption request review proce-
dure should be addressed to the Des-
ignated Officer. 

§ 94.912 Optional certification to land- 
based standards for auxiliary ma-
rine engines. 

This section applies to auxiliary ma-
rine engines that are identical to cer-
tified land-based engines. See § 94.907 
for provisions that apply to propulsion 
marine engines or auxiliary marine en-
gines that are modified for marine ap-
plications. 

(a) General provisions. If you are an 
engine manufacturer, this section al-
lows you to introduce new marine en-
gines into commerce if they are al-
ready certified to the requirements 
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that apply to compression-ignition en-
gines under 40 CFR part 89 or 1039 for 
the appropriate model year. If you 
comply with all the provisions of this 
section, we consider the certificate 
issued under 40 CFR part 86 or 1039 for 
each engine to also be a valid certifi-
cate of conformity under this part 94 
for its model year, without a separate 
application for certification under the 
requirements of this part 94. 

(b) Boat builder provisions. If you are 
not an engine manufacturer, you may 
install an engine certified for land- 
based applications in a marine vessel 
as long as you meet all the qualifying 
criteria and requirements specified in 
paragraphs (d) and (e) of this section. If 
you modify the non-marine engine, we 
will consider you a manufacturer of a 
new marine engine. Such engine modi-
fications prevent you from using the 
provisions of this section. 

(c) Liability. Engines for which you 
meet the requirements of this section 
are exempt from all the requirements 
and prohibitions of this part, except for 
those specified in this section. Engines 
exempted under this section must meet 
all the applicable requirements from 40 
CFR part 89 or 1039. This paragraph (c) 
applies to engine manufacturers, boat 
builders who use such an engine, and 
all other persons as if the engine were 
used in its originally intended applica-
tion. The prohibited acts of 
§ 94.1103(a)(1) apply to these new en-
gines and vessels; however, we consider 
the certificate issued under 40 CFR 
part 89 or 1039 for each engine to also 
be a valid certificate of conformity 
under this part 94 for its model year. If 
we make a determination that these 
engines do not conform to the regula-
tions during their useful life, we may 
require you to recall them under this 
part 94 or under 40 CFR part 89 or 1068. 

(d) Qualifying criteria. If you are an 
engine manufacturer and meet all the 
following criteria and requirements re-
garding your new marine engine, the 
engine is eligible for an exemption 
under this section: 

(1) The marine engine must be iden-
tical in all material respects to a land- 
based engine covered by a valid certifi-
cate of conformity for the appropriate 
model year showing that it meets emis-
sion standards for engines of that 

power rating under 40 CFR part 89 or 
1039. 

(2) The engines may not be used as 
propulsion marine engines. 

(3) You must show that the number 
of auxiliary marine engines from the 
engine family must be smaller than the 
number of land-based engines from the 
engine family sold in the United 
States, as follows: 

(i) If you are the original manufac-
turer of the engine, base this showing 
on your sales information. 

(ii) In all other cases, you must get 
the original manufacturer of the en-
gine to confirm this based on its sales 
information. 

(e) Specific requirements. If you are an 
engine manufacturer or boat builder 
using this exemption, you must do all 
of the following: 

(1) Make sure the original engine 
label will remain clearly visible after 
installation in the vessel. This label or 
a supplemental label must identify 
that the original certification is valid 
for marine auxiliary applications. 

(2) Send a signed letter to the Des-
ignated Officer by the end of each cal-
endar year (or less often if we tell you) 
with all the following information: 

(i) Identify your full corporate name, 
address, and telephone number. 

(ii) List the engine models you expect 
to produce under this exemption in the 
coming year. 

(iii) State: ‘‘We produce each listed 
engine model for marine application 
without making any changes that 
could increase its certified emission 
levels, as described in 40 CFR 94.907.’’ 

(3) If you are the certificate holder, 
you must describe in your application 
for certification how you plan to 
produce engines for both land-based 
and auxiliary marine applications, in-
cluding projected sales of auxiliary ma-
rine engines to the extent this can be 
determined. If the projected marine 
sales are substantial, we may ask for 
the year-end report of production vol-
umes to include actual auxiliary ma-
rine engine sales. 

(f) Failure to comply. If your engines 
do not meet the criteria listed in para-
graph (d) of this section, they will be 
subject to the standards, requirements, 
and prohibitions of this part 94 and the 
certificate issued under 40 CFR part 89 
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or 1039 will not be deemed to also be a 
certificate issued under this part 94. In-
troducing these engines into commerce 
without a valid exemption or certifi-
cate of conformity under this part vio-
lates the prohibitions in 40 CFR 
94.1103(a)(1). 

(g) Participation in averaging, banking 
and trading. Engines using this exemp-
tion may not generate or use emission 
credits under this part 94. These en-
gines may generate credits under the 
ABT provisions in 40 CFR part 89 or 
1039, as applicable. These engines must 
use emission credits under 40 CFR part 
89 or 1039 as applicable if they are cer-
tified to an FEL that exceeds an appli-
cable standard. 

(h) Operator requirements. The re-
quirements for vessel manufacturers, 
owners, and operators in subpart K of 
this part apply to these engines wheth-
er they are certified under this part 94 
or another part as allowed by this sec-
tion. 

[70 FR 40460, July 13, 2005] 

§ 94.913 Staged-assembly exemption. 
You may ask us to provide a tem-

porary exemption to allow you to com-
plete production of your engines at dif-
ferent facilities, as long as you main-
tain control of the engines until they 
are in their certified configuration. We 
may require you to take specific steps 
to ensure that such engines are in their 
certified configuration before reaching 
the ultimate purchaser. You may re-
quest an exemption under this section 
in your application for certification, or 
in a separate submission to the Des-
ignated Officer. 

[70 FR 40461, July 13, 2005] 

§ 94.914 Emergency vessel exemption. 
(a) Except as specified in paragraph 

(c) of this section, the prohibitions in 
§ 94.1103(a)(1) do not apply to a new en-
gine that is subject to Tier 2 standards 
according to the following provisions: 

(1) The engine must be intended for 
installation in a lifeboat or a rescue 
boat as specified in 40 CFR 
1042.625(a)(1)(i) or (ii). 

(2) This exemption is available from 
the initial effective date for the Tier 2 
standards until the engine model (or an 
engine of comparable size, weight, and 

performance) has been certified as 
complying with the Tier 2 standards 
and Coast Guard requirements. For ex-
ample, this exemption would apply for 
new engine models that have not yet 
been certified to the Tier 2 standards. 

(3) The engine must meet the Tier 1 
emission standards specified in § 94.8. 

(b) If you introduce an engine into 
U.S. commerce under this section, you 
must meet the labeling requirements 
in § 94.212, but add the following state-
ment instead of the compliance state-
ment in § 94.212(b)(6): 

THIS ENGINE DOES NOT COMPLY WITH 
CURRENT U.S. EPA EMISSION STAND-
ARDS UNDER 40 CFR 94.914 AND IS FOR 
USE SOLELY IN LIFEBOATS OR RESCUE 
BOATS (COAST GUARD APPROVAL SE-
RIES 160.135 OR 160.156). INSTALLATION OR 
USE OF THIS ENGINE IN ANY OTHER AP-
PLICATION MAY BE A VIOLATION OF 
FEDERAL LAW SUBJECT TO CIVIL PEN-
ALTY. 

(c) Introducing into commerce a ves-
sel containing an engine exempted 
under this section violates the prohibi-
tions in § 94.1103(a)(1) where the vessel 
is not a lifeboat or rescue boat, unless 
it is exempt under a different provi-
sion. Similarly, using such an engine 
or vessel as something other than a 
lifeboat or rescue boat as specified in 
paragraph (a) of this section violates 
the prohibitions in § 94.1103(a)(1), unless 
it is exempt under a different provi-
sion. 

[73 FR 37197, June 30, 2008] 

Subpart K—Requirements Appli-
cable to Vessel Manufactur-
ers, Owners, and Operators 

SOURCE: 68 FR 9787, Feb. 28, 2003, unless 
otherwise noted. 

§ 94.1001 Applicability. 

The requirements of this subpart are 
applicable to manufacturers, owners, 
and operators of marine vessels that 
contain Category 3 engines subject to 
the provisions of subpart A of this part, 
except as otherwise specified. 

§ 94.1002 Definitions. 

The definitions of subpart A of this 
part apply to this subpart. 
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